
LINCOLN CITY/LANCASTER COUNTY PLANNING STAFF REPORT
___________________________________________________
for September 17, 2003 PLANNING COMMISSION MEETING

P.A.S.:  Special Permit #643E

PROPOSAL: To reduce the rear yard setback for an unenclosed deck to 13' on
Lot 22, block 5, Briarhurst West 4th Addition.

LOCATION: 5433 S. 31st Street Court.

WAIVER REQUEST:
1. Reduce the rear yard setback for an unenclosed deck to 13'.

LAND AREA: Approximately 10,578 square feet, more or less.

CONCLUSION: The reduction in the setback is acceptable.

RECOMMENDATION: Conditional Approval
Reduce the rear yard setback for unenclosed decks to 13' on Lot 22, block 5, Briarhurst West 4 th Addition Approval

GENERAL INFORMATION:

LEGAL DESCRIPTION: Lot 22, block 5, Briarhurst West 4th Addition

EXISTING ZONING:  R-1, Residential

EXISTING LAND USE:  Single Family Residential

SURROUNDING LAND USE AND ZONING:  
North: Residential R-1, Residential
South: Residential R-1, Residential
East: Residential R-1, Residential
West: Residential R-1, Residential

ASSOCIATED APPLICATIONS: Board of Zoning Appeals #2363.

HISTORY:
Special Permit #1022C, Old Cheney Place 1st Addition allowed open decks in the rear yard
to be constructed at a height more than three feet above the ground was approved by the City
Council on July 5, 1998.
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Special Permit #1022B, Old Cheney Place 1st Addition CUP added dwelling units, allowing
a total of 180 units (84 two family and 96 multifamily) and to split off from the Briahurst
Commons CUP was approved by the City Council in 1987.

Special Permit #643D added 222 dwelling units to the Briarhurst West CUP and was
approved on October 19, 1981.

Changed from A-1 and A-2, Single Family to R-1 and R-3, Residential during the 1979 zoning
update.

Special Permit #643C for Briarhurst West 5th Addition CUP to add multifamily buildings was
approved August 8, 1977.

Special Permit #643B for Briarhurst West 4th Addition CUP multifamily area was approved
February 14, 1977.

Special Permit #643A amending Briarhurst West CUP was approved in 1974.

Special Permit #643 amending Briarhurst West CUP was approved in 1973.

Special Permit #616 for Briarhurst West CUP for 916 dwelling units was approved in 1972.

COMPREHENSIVE PLAN SPECIFICATIONS:

This area is shown as Urban Residential in the Comprehensive Plan (F-25).

The appropriate Guiding Principles for existing neighborhoods indicates: (F-69)
• “Require new development to be compatible with character of neighborhood and adjacent uses

(i.e., parking at rear, similar setback, height and land use).”

TRAFFIC ANALYSIS: S. 31st Street Court is classified as a local road.

ANALYSIS:
1. This is a request to allow an uncovered deck to extend into the rear yard setback. The

applicant indicated that they would like to build a deck 6' above grade, which is not
allowed to extend into the rear yard setback. The applicant feels their lots is unusual
because it is on the curve of a cul-de-sac.

2. The applicant requested a variance through the Board of Zoning Appeals, however, the
assistant city attorney indicated that the applicant must first request an amendment to
the special permit since the special permit may modify setbacks.
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3. Because the lot is on a curve of the cul-de-sac, the lot does have a shorter depth on
one side, which is unusual, but not inconsistent with other cul-de-sac lots in the
neighborhood.  It is, however, unusual when compared to lots platted in newer
neighborhoods.  There is a subdivision requirement that all lot lines be right angles to
the centerline of the street or radius.

4. Deck height is restricted to three feet above grade because a structure higher than
three feet becomes obtrusive to neighboring properties and a privacy issue,
regardless of the opinion of the current neighbors.  The reduction of the rear yard  still
leaves 13' of space in the rear yard to maintain privacy issues.  Given the calculation
of the rear yard setback and the unusual nature of this lot layout, this seems
appropriate.

5. The applicant requested the modification only to his lot, however, the Planning
Department staff is not opposed to allowing the modification for the entire community
unit plan.  Granting the modification to the entire community unit plan at this time will
avoid further requests.  There has not been correspondence from the neighborhood
association indicating they would like to pursue this modification to the entire
community unit plan, and the Planning Department decided not the make this a
condition.  If the neighborhood shows interest in this possibility the Planning
Department would gladly meet with them.

6. The Public Works & Utilities, Fire, Building and Safety Fire Prevention, Police, Parks,
and Lincoln-Lancaster County Health Departments do not object to the request.

CONDITIONS:
Site Specific:

1. This approval permits a reduction of the rear yard setback for an unenclosed deck to
13' on Lot 22, Block 5, Briarhurst West 4th Addition.

General:

3.  Before receiving building permits:

3.1 The construction plans shall comply with the approved plans.

STANDARD CONDITIONS:

4. The following conditions are applicable to all requests:

4.1 Before occupying the new deck all development and construction shall have
been completed in compliance with the approved plans.
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4.2 All privately-owned improvements shall be permanently maintained by the
owner or an appropriately established homeowners association approved by
the City Attorney.

4.3 The site plan accompanying this permit shall be the basis for all interpretations
of setbacks, yards, locations of buildings, location of parking and circulation
elements, and similar matters.

4.4 This resolution's terms, conditions, and requirements bind and obligate the
permittee, its successors and assigns.

4.5 The applicant shall sign and return the letter of acceptance to the City Clerk
within 30 days following the approval of the special permit, provided, however,
said 30-day period may be extended up to six months by administrative
amendment.  The clerk shall file a copy of the resolution approving the special
permit and the letter of acceptance with the Register of Deeds, filling fees
therefor to be paid in advance by the applicant.

5. The site plan as approved with this resolution voids and supersedes all previously
approved site plans, however all resolutions approving previous permits remain in
force unless specifically amended by this resolution.

Prepared by:

Becky Horner
Planner

DATE:  September 4, 2003

APPLICANT, Pat McGrane
OWNER & 5433 S. 31st Street Court
CONTACT: Lincoln, NE 

(402)416-1961
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Zoning:

Zoning Jurisdiction Lines

City Limit Jurisdiction

R-1 to R-8
AG
AGR
R-C
O-1
O-2
O-3
R-T
B-1
B-2
B-3
B-4
B-5
H-1
H-2
H-3
H-4
I-1
I-2
I-3
P

Residential District
Agricultural District
Agricultural Residential District
Residential Convervation District
Office District
Suburban Office District
Office Park District
Residential Transition District
Local Business District
Planned Neighborhood Business District
Commercial District
Lincoln Center Business District
Planned Regional Business District
Interstate Commercial District
Highway Business District
Highway Commercial District
General Commercial District
Industrial District
Industrial Park District
Employment Center District
Public Use District 

One Square Mile
Sec. 7 T09N R7E
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